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I read with keen interest MLC Tony Mulder’s opinion piece on the Legislative Council (Mercury 

2/3/2016) and the need for reform.     

I concur with his comments on the overall power of the Upper House.  It does need to be reviewed, 

especially given this House can block supply, forcing the Lower House back to an election without a 

similar fate for itself.  The Tasmanian Constitution tells us they are houses with equal power.  We do 

therefore need to move toward a more even-handed process in that regard. 

My opinions do however differ on the concept of the Lower House mandate.  While a newly elected 

government obviously has a mandate to govern, during my time in the Upper House the term 

‘mandate’ has been dealt with quite loosely at politically convenient moments.  To my mind the only 

mandate a newly-elected government can claim on any one issue is to include it on their policy 

agenda.   

Public debate during an election campaign often demonstrates how important an issue is in the 

wider community.  The bias of any party during an election does not generally result in all facets of 

an argument being presented well, no matter what the colour of the party in question and no matter 

how specific they care to be on a matter.  There may be less obvious unintended consequences of 

particular policy positions which parties may not wish to share and this is where the work of a truly 

independent, non-partisan Legislative Council can be of value in bringing those to light.  It can and 

often does discover the outlying issues and attempts to provide solutions where considered 

necessary.   

Claiming a ‘mandate’ can lead to hijacking often manipulated public opinion to achieve a particular 

outcome.  I believe the public want well-resolved legislation, not knee-jerk, less-than-perfect 

attempts that require early maintenance. 

I also wish to touch on rolling elections.  Often we hear a suggestion being brought forward that 

Upper House elections should be held at the same time as those for the Lower House.  I believe it 

would be a backward step.   

Simultaneous elections would only serve to confuse the roles in the minds of the voting public, with 

candidates for the independent Upper House being tried and tested as to their position on some 

popular policy matters, as if standing for a Lower House policy maker role, rather than being tested 

for their innate ability to scrutinise legislation and to hold the government of the day to account.   

It is the Upper House candidate’s ability to be objective when looking for the unintended 

consequences of legislation and the level of life experience they have to support that objectivity that 

needs to be brought into focus for the role they are to play.   

Let the debate continue as to Upper House reform and in the meantime perhaps it is time to review 

its power.  As long as it is not simply behaving as a rubber stamp for the government of the day it 

has a valuable role to play. 


